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TE KAUPAPA- CONSTITUTION

(2007)

Note:  Lodged with Ministry of Economic Development 28th September 2007

NGĀTI KĀPO O AOTEAROA INC. 

CONSTITUTION
1.
TE INGOA – NAME

The name of the organization shall be Ngāti Kāpo O Aotearoa Incorporated (Inc.) (“The Society”)

2.
TE TARI - OFFICE

The registered office of Ngāti Kāpo O Aotearoa Inc. will be at such address that Te Tumuaki may decide.

3.
NGA HUARAHI – AIMS AND PURPOSES

Ngāti Kāpo O Aotearoa Inc. aims to:
(a) Uphold nga Tino Rangatiratanga of Tangata.

(b) Provide, or enable the provision of support, training or services, which are of economic, social and cultural benefit.
(c) Advocate for resources and services to meet the needs of Tangata.
(d)  Promote awareness of the needs of Tangata amongst Iwi and Tauiwi.
(e) Link with other Tangata Whenua and people of Te Moananui-a-kiwa.

In carrying out the Aims and Purposes we shall where possible:
(a) Incorporate Te Tiriti o Waitangi (Māori version).  With regard to Taha Māori, Taha Wairua.
(b) Uphold Mana Kapo.
(c) Actively involve Tangata in the running of Ngati Kapo O (Aotearoa) Inc and its self-help ropu.
(d) Instill and apply Tikanga Māori in all spheres of operations, communications and business.
(e) Collate and distribute resources, and information in the preferred medium.

4.
TE TAUMATA – STRUCTURE OF THE SOCIETY

The society shall be administered by Te Ropu Tumuaki (Te Tumuaki”) which shall be accountable to and elected by Tangata of the Society.

5.
NGA TANGATA O TE TUMUAKI

5.1 Members of Te Tumuaki:

Te Tumuaki shall consist of five members all of whom shall be elected at the biennial hui of the Society and that Te Tumuaki Matua me Te Tumuaki Tuarua and one other shall be vision impaired.

5.2 Retirement of Te Tumuaki:

Nga mema o Te Tumuaki shall retire each biennial hui but shall be eligible for re-election at the same and subsequent biennial hui.

5.3  Nomination to Board:

Nomination for a position on Te Tumuaki shall be by way of notice of nomination in writing endorsed with the consent of the nominee and given to a Board Tangata not less than twenty-four hours before the time fixed for the Biennial hui.  To fill the vacant positions on Te Tumuaki, oral nominations may be received at the biennial hui provided that no Tangata be elected who has not consented to being nominated and the nominee must be present.

5.4  Vacancies:

Subject to clause 6.1, Te Tumuaki shall have the power to co-opt further Tangata onto Te Tumuaki and to fill any casual vacancy on Te Tumuaki until the next Biennial hui.

6.
NGA WHAKAHAERE OF TE TUMUAKI

6.1
Hui:

Te Tumuaki shall meet at such times and places as it determines but not less that four times a year.

6.2 Te Tumuaki Matua:

The Tumuaki Matua shall preside at all meetings of Te Tumuaki at which she or he is present.  In the absence of the Tumuaki Matua the Tumuaki Tuarua shall preside at that meeting.

6.3 Quorum:
At any meeting of Te Tumuaki three Tangata one of whom shall be Tumuaki Matua or Tumuaki Tuarua shall form a quorum, and no business shall be transacted unless a quorum is present.

6.4 Voting:

All questions before Te Tumuaki shall be decided by consensus.   However, where a consensus decision cannot be reached on a question, it shall, unless otherwise specified in this deed, be put as a motion to be decided by a majority of votes, if the voting is tied, the motion shall be lost.

6.5 Minutes:

Minutes of all Tumuaki meetings shall be kept and made available for inspection by Nga tangata at reasonable times.

7.
NGA MANA


7.1
General and specific powers:

In addition to the powers implied by the general law of New Zealand or contained in the Incorporated Societies Act, the powers which Te Tumuaki may exercise in order to carry out its charitable objects are as follows:

To use the funds of the Society as Te Tumuaki thinks necessary or proper in payment of the costs and expenses of the society, including the employment of professional advisers, agents, officers and staff as appears necessary or expedient: and
To purchase, take on lease or in exchange or hire or otherwise acquire any land or personal property and any rights or privileges which Te Tumuaki thinks necessary or expedient for the purpose of attaining the objects of the Society, and to sell, exchange, bail or lease, with or without option of purchase, or in any manner dispose   of any such property, rights or privileges as aforesaid: and
 To carry on any business: and
To invest surplus funds in any way permitted by law for the investment of Society funds and upon such terms as Te Tumuaki thinks fit: and
To borrow or raise money from time to time, with or without security, and upon such terms as to priority and otherwise as Te Tumuaki thinks fit: and
 To do all things as may from time to time be necessary or desirable to enable Te Tumuaki to give effect to and to attain the charitable purposes of the Society.

7.2 Employment:

Under clause 8.1(a) Te Tumuaki may employ as agents, officers and staff, persons who are Tangata o Te Tumuaki.

8.  INCOME, BENEFIT OR ADVANTAGE TO BE APPLIED TO CHARITABLE PURPOSES 

8.1 Application:

Any income, benefit or advantage shall be applied to the charitable purposes of the Society.

8.2 Influence:

No tangata of the Society or person associated with Tangata of the Society shall participate in, or materially influence, any decision made by the Society in respect of the payment to or on behalf of the Tangata or associated person of any income, benefit or advantage whatsoever, except where that income, benefit or advantage is derived from:
(a)  Professional services to the Society rendered in the course of business charged at no greater rate than current market rates: or
(b)  Interest on money lent at no greater rate than current market rates.

8.3 Reasonableness Required:

Any such income paid shall be reasonable and relative to that which would be paid in an arms length transaction (being open market value).

8.4  Entrenchment:

The provisions and effect of this clause shall not be removed from this document and shall be included and implied into any document replacing this document.

9.
NGA PUTEA

9.1 True and Fair Accounts:

Te Tumuaki shall keep true and fair accounts of all money received and expended.

9.2 Preparation of Accounts:

Te Tumuaki shall, as soon as practicable after the end of every financial year cause the accounts of Te Tumuaki for that financial year to be either reviewed or audited by a Chartered Accountant appointed by Te Tumuaki for that purpose and Te Tumuaki shall present the financial statements to the Biennial Hui of the Society together with an estimate of income and expenditure for the current year.  (The financial year shall be 1 July to 30 June).
10.
POWER TO DELEGATE:

Te Tumuaki may, from time to time, appoint any committee and may delegate, in writing, any of its powers and duties to any such committee or to any person, and the committee or person as the case may be, may without confirmation by Te Tumuaki exercise or perform the delegated powers or duties in like manner and with the same effect as Te Tumuaki could itself have exercised or performed them.
10.1 Delegate Bound:

Any committee or person to whom Te Tumuaki has delegated powers or duties shall be bound by the charitable terms of the Society.
10.2 Delegation Revocable:

Every such delegation shall be revocable at will, and no such delegation shall prevent the exercise of any power or the performance of any duty by Te Tumuaki.

10.3 Delegate need not be Board Tangata:

It shall not be necessary that any person who is appointed to be a Tangata of any such committee, or to whom any such delegation is made, be Nga Tangata o Te Tumuaki.

11. COMMON SEAL

Te Tumuaki shall have a common seal which shall be kept in the custody of the secretary, or such other officer as shall be appointed by Te Tumuaki, and shall be used only by authority of Te Tumuaki previously given at a meeting of Te Tumuaki to any document requiring execution by Te Tumuaki.  Each such use of the seal shall be preformed in the presence of, and accompanied by the signatures of, at least two nga tangata of Te Tumuaki and shall be sufficient evidence of the authority to use such seal.  No person dealing with Te Tumuaki shall be interested or concerned to see or enquire as to the authority under which any document is sealed and in whose presence it was sealed.

12. MEMBERSHIP OF THE SOCIETY

12.1 Membership Coverage

Membership of the Society shall encompass Tangata of
geographical Ngāti Kāpo roopu.
12.2 Membership Categories: 

The Society has the following membership categories:

12.2.1 Individual Membership:  

12.2.1.1 Any person, who on account of loss of sight are certified blind or partially blind within the definition of blindness recommended by the World Council for the Welfare of the Blind as a world standard may apply to become an Individual Member of the Society.
12.2.2 Whānau Membership:  

12.2.2.1 Any whānau member of an Individual Member (as defined in Section 12.2.1) may apply to become a Whānau Member of the Society.
12.2.3 Life Membership: 

12.2.3.1 May be granted to an Individual Member (as defined in Section 12.2.1) in recognition of his or her continued and extraordinary service to the Society.  In every case this must be by written application to Te Tumuaki six (6) months prior to the Society’s Biennial hui.  Te Tumuaki will present their recommendation at the Biennial hui and ‘Life Membership’ will be confirmed by a resolution of Nga Tangata.
12.2.3.2 Life membership will entitle the recipient all rights and privileges of a financial Individual Member but the recipient will not be required to pay the annual subscription.
12.2.4  
Associate Membership - Organisations:

12.2.4.1 
Any organisation whose aims and purposes uphold and carry out the principles of Te Tiriti o Waitangi and instill and apply Tikanga Maori in all spheres of operations, communications and business may apply to become an Associate Member of the Society.
12.2.5     Associate Membership - Individual and Whānau 

(Family) 

12.2.5.1
Any person or whānau who supports and agrees with the purposes of the Society may apply to become an Associate Member of the Society.

12.2.6      Honorary Membership:

12.2.6.1      May be granted to any person who is not eligible for Life Membership in accordance with Clause 12.2.1 in recognition of his or her continued and extraordinary service to the Society.  In every case this must be by written application to Te Tumuaki six (6) months prior to a Society’s Biennial hui.  Te Tumuaki will present their recommendation at the Biennial Hui and Honorary Membership will be confirmed by a resolution of Nga Tangata.
12.2.6.2 Honorary membership will entitle the recipient all rights and privileges of a financial individual associate member but the recipient will not be required to pay the annual subscription.

12.3   
Application Procedure:

12.3.1 
An application for Individual, Whānau, Associate Membership Organisation and Individual or Whānau Associate Membership must be by written application to Te Tumuaki.
12.3.2
All applications for membership are subject to Te Tumuaki approval.
12.3.3
Confirmation of membership – Individual, Whanau, Associate Membership Organisation and Individual or Whānau Associate Membership is confirmed upon payment of a subscription. 

13. SUBSCRIPTION

13.1 Te Tumuaki shall require Nga Tangata of the Society to pay an annual subscription of such amount or amounts as may from time to time be fixed by resolution at a Biennieal hui.  
13.2 The rates of annual subscriptions may vary between categories of membership.
13.3 The annual subscription is due on the first day of the financial year.
13.4 The annual subscription is payable to Te Tumuaki.
13.5 If any annual subscription is unpaid on the due date the member will be deemed to be non- financial until the subscription is paid.  A non financial member may not:
13.5.1 Vote at any meeting of nga tangata; or
13.5.2 Hold office as a member of Te Tumuaki.

14. RESIGNATION NGA TANGATA OF THE SOCIETY

14.1
Resignation by notice:

Any Tangata of the Society may resign membership at any time by giving to the secretary notice in writing to that effect and such notice, unless otherwise expressed, shall take effect immediately.
14.2 Resignation deemed:

Any Tangata who fails to pay the annual subscription on or before the expiration of twelve (12) months after it has become due shall be deemed to have resigned membership.

15.
EXPULSION OF MEMBERS OF THE SOCIETY

15.1
Notice of complaint:

Any person may make a complaint to Te Tumuaki that the conduct of a Tangata of the Society is or has been injurious to the character of the Society.  Every such complaint shall be in writing and addressed to the secretary.


15.2 Meeting:

If Te Tumuaki considers that there is sufficient substance in the complaint, it may invite the tangata to attend a meeting of Te Tumuaki and to offer a written or oral explanation of the Tangata conduct.

15.3 Notice of meeting;

Te Tumuaki shall give the Tangata at least fourteen (14) days written notice of the meeting and the notice shall:
(c)  Sufficiently inform the Tangata of the complaint so that the Tangata can offer and explanation of the Tangata conduct: and
(d)  Inform the Tangata that, if Te Tumuaki is not satisfied with the Tangata explanation, Te Tumuaki may expel the Tangata from the Society.

15.4 Te Tumuaki may expel:

If, in the meeting, Te Tumuaki decides to expel the Tangata from the Society, the Tangata shall cease to be a Tangata of the Society.

15.5 Appeal:

A Tangata expelled by Te Tumuaki may, within fourteen (14) days, give written notice of appeal to the secretary.  The secretary shall then call a special general meeting to take place within twenty-one (21) days of receipt of the notice of appeal.  If that meeting passes a resolution rescinding the expulsion, the Tangata shall be reinstated immediately.  

16.
BIENNIAL HUI

16.1 Time and Place of Meeting:

The Biennial Hui of the Society shall be held every second year at such place, date and time as Te Tumuaki shall determine.

16.2 Quorum:
That at each and every Biennial Hui a quorum of thirty (30) nga Tangata is required.

16.3 The Biennial Hui shall carry out the following business:

(e) Receive the minutes of the previous Biennial Hui and of any other Special Hui held since the last Biennial Hui: and
(f) Receive the Society’s statement of accounts for the preceding year and an estimate of income and expenditure for the current year: and
(g)  Receive reports from Te Tumuaki and its committees: and
(h) Subject to Clause 5, elect members of Te Tumuaki: and
(i) Fix the annual subscription; and
(j)  Consider and decide any other matter which may properly be brought before the meeting.

17.
SPECIAL HUI

17.1
Secretary may call meeting:

A Special Hui of the Society shall be called by the secretary on the request of Te Tumuaki.

17.2
Meeting for appeal against expulsion:

Subject to the provisions of clause 15 a Special Hui of Te Tumuaki shall be called by the secretary for the purpose of hearing an appeal from an expelled Tangata.

17.3 Notice of meeting:
The prescribed notice calling a Special Hui shall state, in general terms the business for which the hui is called and at that hui only the business so stated shall be discussed.


18.
PROCEDURE FOR HUI

18.1
Notice of Hui:
Sixty (60) days written notice of each Biennial Hui and twenty-one (21) days written notice of each Special Hui shall be given to nga tangata katoa of the Society.  This notice shall state that the hui is the Biennial Hui or a Special Hui as the case may be and shall specify the place, date and time at which the hui is to be held.
18.2 Te Tumuaki Matua:
The Tumuaki Matua or the Tumuaki Tuarua shall chair each Biennial or Special Hui.

18.3 Voting:

All questions at any Hui shall be decided by consensus.  However, if a consensus, in accordance with Tikanga Maori – Korero mo nga take, whakarongo aki mai tatou ki a tatou -decision cannot be reached on any question, it shall, subject to Clause 19, be put as a motion to be decided by a majority of votes.

Each Tangata shall have only one vote.

Voting shall be by show of hands or as otherwise determined by Te Tumuaki.
If the voting is tied, the motion shall be lost.

19.
ALTERATION OF DEED

This deed may be altered, added to, rescinded or otherwise amended by a resolution passed by a two-thirds majority at a Biennial Hui or a Special Hui provided that no such amendment shall:
(k) Detract from the exclusively charitable nature of the Society or result in the distribution of its assets on winding up or dissolution for any purpose that is not exclusively charitable: or
(l) Be made to Clauses 9 and 22 unless it is first approved in writing by the Department of Inland Revenue.
(m)  Be made to Clause 3 or 4.

20.
DISPOSTION OF SURPLUS ASSETS

If, either on the winding up, failure or dissolution of the Society, or in the case of Te Tumuaki having incorporated in accordance with the provisions of the Charitable Trusts Act 1957 (or other Act passé in substitution for the same) on the liquidation of Te Tumuaki or on its dissolution by the Registrar, there remains after payment of all of the Society debts and liabilities any property or assets whatsoever, they shall be given or transferred to trustees for carrying out charitable purposes within New Zealand similar to those set out in this Deed or be applied for such charitable purposes within New Zealand as Te Tumuaki may, by resolution, determine at, before, or during the winding up, failure, dissolution or liquidation.  If Te Tumuaki is unable to make such decision, such property shall be disposed of in accordance with the directions of a Judge of the High Court pursuant to Section 27 of the Charitable Trusts Act 1957 on the application of any Tangata of Te Tumuaki.

IN WITNESS this deed is duly executed:
Signed by


)

Name of trustee
) Maaka T Tibble
Nigel Ngahiwi

As trustee


)  President

Vice-President
In the presence of:

)
   Name, Address, and
) Christine Cowan, 906 Francis Hicks Avenue, Raureka, Hastings, Hawke’s Bay
Occupation of Witness
) Management Consultant       

GLOSSARY

Hui: Gathering

Iwi: People
Kaupapa: Constitution
Koreo mo nga take whakarongo ake ki tatou: Listen to those who are discussing issues 

Mana Kāpo: The dignity of blind Māori

Moana Nui a Kiwa: People of the Pacific Basin

Nga Huarahi: Aims and Purposes
Nga Mana: Dignity of all

Nga Putea: Finances, money

Nga Tangata: Persons plural

Nga Whakahaere: Co-ordinated responsibilities

Ngāti Kāpo o Aotearoa Inc.:  Blind Māori of New Zealand

Roopu: Group
Taha Māori: The embodiment of being Māori

Taha Wairua: Spiritual embodiment

Tangata: Person single

Tangata Whenua: People of the land

Tauiwi: Non Māori

Te Ingoa: The Name

Te Tari: The office of Te Tumuaki 

Te Taumata: Structure

Tikanga Māori: Principal application of Māori values

Tino Rangatiratanga: Self-Governing

Tumuaki Matua: President

Tumuaki Tuarua: Vice-President

Whakapumau Mahi: Business of/or work of
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